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o IIAMATKA AIBOKATY e

o [IIpegucnoBue o

ITPEOVC/TOBIUE

Paspa60T1<y CXeM JIeiICTBMUI aJBOKaTa IpU IPOBENEHUM Y
Hero oOBICKA, BBI30BE €ro Ha JOIPOC, HIPOBEIEHNN B OT-
HOLIEHN! Hero OIepaTMBHO-PO3bICKHBIX MEPOIpPUATUIL Ha-
vajy wieH Komuccnn no 3amute npodeccroHaTbHBIX IpaB
a/iBOKaToB AnBokaTckoll manarbel CaHkT-IletepOypra, mpep-
cepatend IIpesupnyma CaHkT-IleTepOyprckoit Kommernu aj-
BOKaTOB «IOpuCTHl 32 KOHCTUTYLMOHHBIE IIpaBa IPakJAaH»
B.B. JlanuHCKMIi 11 3aMeCTUTENDb AUpPEKTOpa VIHCTUTYTa Ipa-
BOBBIX MCC/IE[OBAHMIL, afiBOKATYpbl U MefMauuy npu AnBo-
KaTckoit namare CankT-Iletepbypra, npeaceaTenb KOMIErMN
amBokaToB «3amura» F0.H. Xamanmok.

W3 omblTa 3HAas, YTO YCIEIIHO IPOTMBOCTOATH IpPeACTa-
BUTEIAM NPABOOXPAHUTE/NbHBIX CTPYKTYP IpU IPOBeJeHUU
006BICKA NIV OIePaTUBHO-PO3BICKHOTO MEPOIPUATHUA, BBI30BE
Ha JIOIPOC aJJBOKAT MOXKET TOJIbKO C IIOMOLIbIO BbIBEPEHHOI!
IIO3M LMY, OCHOBAHHOI Ha IIOJIOXKEHMAX MEXIYHAPOJHbIX IIpa-
BOBBIX aKTOB, (pefepanbHOTO 3aKOHOAaTeNbCTBAa PD, perennit
Eppomneiickoro Cyza nmo npasaM 4enoBeka u cysoB P®, onu
060061V ¥ CUCTEMATU3MPOBANU JOCTYIHYIO UM NPAKTUKY.
Hawnb6omnee pacnpocTpaHeHHbIe CUTYAL[M Vi BOIIPOCHL, @ TAKXKe
K/II0YeBbIe TI0JIOXKEHMsI HOPMATUBHBIX IIPABOBBIX U CY/IeOHBIX
aKTOB, KOTOPbIMI JO/KEH PYKOBOJACTBOBATbCS afiBOKAT, J/LA
yHB0o6CTBa MOTb30BAHVA OHY NIPEJCTAaBUIN B BUJIE CXEM.

[TopgroToBIeHHBINT UMM TIPOEKT Obi1 fopaboran B Dene-
panbHON manaTe afgBokaToB P® Ha ocHOBe 0000uIeHMS U
aHa/M3a NPAKTUKM, MMEILIENCA BO BCEX cy6"be1<Tax P®, npn
aKTMBHOM Yy4YacTUM 3aMeCTUTensd pykosopurens Jemapra-
MeHTa 110 apiBokarype OIIA PO H.H. Cokonosa, 3amecTure-
na npepcepgatena Komuccny nmo sammnTe npogeccruoHaabHbIX

IpaB aiBOKaTOB AIBOKATCKOII ITasaThl I. MOCKBBI, KaHAMAATA
fopuandeckux Hayk b.A. Kokemsakuna n unena Ksanuonka-
LIMOHHOM KOMMCCUM AIBOKATCKOM IanaThl I. MOCKBbBI, KaH-
nupara ropuandeckux Hayk H.M. Kunuuca.

Perjensent - Buue-npesnuseHT PefepanbHoil ManaTsl af-
BokaToB PO, nmpencenatens Komuccun OITA PP nmo sammre
npodeccroHanbHbIX NpaB afBokaToB [.M. Pe3HuK.

Coset QefiepanbHoOIl anaThl afBokaToB PP nmpusHaTenexn
I'M. Pesnuky, H.H. Coxonosy, B.B. Jlanunckomy, I0.H. Xa-
nanoky, b.A. Koxxemakuny n H.M. Kunaucy 3a mogrotosxy
CXeM M YBepeH, YTO OHU Oy[ieT IOJIe3HbI afBOKAaTaM IIpuU 3a-
uTe NX NpodeccroHaNbHBIX IPaB.

bonee toro, mbl cunrtaeMm, 4to u «IlamATka», 1 Ta KHUTA,
IpUIOXKeHeM K KOTOpPOJ OHa ABJsAeTCA, — «3alluTa IIpaB
aZlBOKATOB IIpY NPOBEJEHUN B OTHOINEHUM HUX CIeICTBEH-
HBIX U OIEePaTVBHO-PO3BICKHBIX HEMCTBUI (CTATbM, CXEMBI U
cyne6OHble pemenusa)» (M.: I'pannua, 2015) - JO/DKHBI OBITH
Yy KaXXJOrO0 POCCUIICKOTO afBoKara. [IpaBonmpumeHuTenbHas
HpaKTUKA [EePUOJUYECKM IPENOJHOCUT UM «CIOPIPU3BI» B
BUie OOBICKOB, JOIPOCOB ¥ ONEPAaTHBHO-PO3BICKHBIX MepO-
IPUATUI, B XOJie KOTOPBIX MOXXeT OBITh HapyllleHa podeccu-
OHaJIbHasA TajiHa. CBeCTU K MMHUMYMY PUCKY TaKUX HapyIle-
HUJL, TOCTIEICTBUS KOTOPBIX MOTYT OBITh OY€Hb TSKE/IbIMU U
IJ1SL CAMOrO afiBOKATA, U MIJIS1 €0 JIOBEPUTeis, MOXXHO TONbKO
O1aroaps TIIaTeIbHO IIPOJyMaHHOI TAKTUKe TIOBEJIeHMA.

10.C. Mununenko, npesupent OepepanbHoii nanatbl afBoKaToB PO,
LOKTOp IOpUANYeCcKnX Hayk, npodeccop



TEVICTBUA ATIBOKATA
IIPU BBI3OBE ET'O HA TOIIPOC

BCOOTBeTCTBI/H/I C TpeOOBAaHMAMM IIOAIL. 2 OUYECKOI IIOMOIIBIO MM B CBA3Y C €€ OKa-
. 3 c1. 56 YIIK PO 1 ct. 8 PeepanpHO-  3aHMEM.

ro 3akoHa «O6 aJJBOKATCKOII AesATeTbHOCTI Cormacio Kaccanuonnomy onpeperne-
n apBokarype B Poccuiickoit @epepanun»  Huio BepxoBHoro Cyma PD Ne 4-O08-5 ot

aZiBOKAT (3aIMTHMK) He MOXeT ObITh BeI- 8 deBpans 2008 r. m060i FOIPOC affBOKATA, E
3BaH 1 JIOHpOIlIeH B Ka4e€CTBE CBUETEIIA 06 B TOM 4ucCJ/ie 1 I10 npoueccyaanbIM BOHpO— z
O6CTO}ITeHbCTBaX, CTaBIINX eMy M3BECTHBI- caM, JIUIIaeT ero HpaBa Ha nanbﬂeﬁmee y‘{a— M
MIN B CBA3U C O6paI.LLeHI/IeM K HeMy 3a IOpI/I- CTHUE B 3allIUTE IIOBepI/ITeHH. ;
>
>
=
Jonproc NPECNEQOBAHUE g
afiBoKaTa B KauecTBe PELLEHUE AJIBOKATA §
cBUAETeNA N yroNnoBHOMY 0 NpuBoOAe aABoKaTa B CBA3M C 3asAB/IeHNEM —
Aeny, B KOTOPOM aiBOKaT Ha I0NPOC B KayecTBe B NPaBOOXpaHUTENbHbIE =
BbICTYNaeT B KayecTBe Bugertens opraHbl foBepuTens o
3alyMTHUKA WK APYroro yYacTHUKA
npouecca
PEKOMEHAYETCA
HemepieHHO NUCbMEHHO MucomeHHO CO06LUTD ApBoKat BnpaBe AaBaTb
€0006WMUTDL 06 3TOM peLueHnn B NoKa3aHuA B CBOI0
B a/iBOKATCKYI0 nanary afiBOKaTCKyIo nanaty 3awuTy ¢ cobniopeHnem
cy6bekTa PO, B peectpe cy6bekTa PO, B peectpe Tpe6oBaHuii . 4
KOTOPOIi afiBOKAT COCTOT. KOTOpOIi afiBOKaT M6 cT. 6 Kogekca .
‘ COCTOMT. npo¢eccuoHaNbHoOM -
* * 3TUKU aiBOKaTa. Z
' &
06xanoBarb BbI30B Ha g
[0NPOC B BbILLECTOALLMIA 06:xanoBaTb =
CNeACTBeHHbIN OpraH, 3T0 pelueHmne &
NPOKypaTypy unu B cyA. B BblLLIeCTOALLMIA s
CNeACTBeHHbIN OpraH, 5
* NPOKypopy Wnu B cyn. 2
g
HanpaButb cnegoBatenio 2
nucbMeHHoe obpaLeHme .
C pa3bAcHeHWeM NpUYMH
HeABKM Ha Aonpoc HE PEKOMEHYETCA
1 TpeGoBaHuii 3aKoHa, a
TaKKe cyfe6HbIX pelueHuit LRI DML G EET L]
0 HEeBO3MOXKXHOCTH AONpPOCA "
ero B KayecTBe cBugeTens. NoANMcbIBaTb NPOTOKON JoNpoca.




IIPABOBBIE IO/IOKEHIA, KOTOPBIMIL CTETYET

PYROBOICTBOBATDCA ITPY BbI3OBE ATBOKATA HA JIOITPOC

YronoBHo-
npoueccyanbHblit
Kopekc PO,
nogn.2u3
n.3cr.56

(DepepanbHblii
3aKOH
«06 apBOKaTCKOM
LeATenbHOCTH
U afiBoOKaType
B Poccuiickoit
Oepepauun»,
n2cr.8

Onpepenexune
KoHcTuTyMoHHOrO
Cyna PO ot 6 mapTa

2003 r. N2 108-0
no xanobe rp.
Unuxuwsunu I.B.

He nognexar gonpocy B KauectBe cBuaeTenei: <...>2) aABoOKar,
3aLUMTHUK N0J03peBaemMoro, 06BuHAeMoro — 06 06cToATeNbCTBAX,
CTaBLUKX eMy U3BECTHbIMM B (BA3M C 06paLLieHnem K Hemy 3a
IOPMANYECKOi MOMOLLbIO UK B CBA3M C ee 0Ka3aHueMm; 3) afBoKaT —
06 06CcTOATENbCTBAX, KOTOPbIE CTaNM €My U3BECTHbI B (BA3MU
C OKa3aHUeMm IpuaNYecKoi NoMoLLM;...

AZBOKaT He MOXeT 6bITb BbI3BaH U AOMNpoLueH B KayecTBe
cBugetens 06 o6cToATeNnbCTBaX, CTaBLUNX €My U3BeCTHbIMU B CBA3U
C 06pau.|eHueM KHemy 3a IOpVIﬂVI'IECKOﬁ MOMOLLbI0 UNn B (BA3U
cee OKadaHuem.

MpepycmoTpeHHoe NYHKTOM 2 YacTy TpeTbeii cTatbi 56 YITK
Poccuiickoit Oepepauyun 0cBo60XK AeHNe 3aLLUTHMKA OT 0683aHHOCTH
CBUAETEeNbCTBOBATb 00 06CTOATENbCTBAX, KOTOPbIE (TN emy
M3BeCTHbI UK 0BEPeHbI B CBA3M C €r0 NpodeccnoHanbHoi
ReATeNnbHOCTbIO, CNYKUT 06ecneyeHnio MHTepecoB 06BUHAEMOr0
U ABNAETCA rapaHTHei 6ecnpenATCTBEHHOIO BbINONHEHUA
3aLUTHUKOM BO3/10XEHHDIX Ha Hero GyHKLMil. .. <...>

0cB060XasA afABOKATa OT 063aHHOCTU CBUAETENIbCTBOBATD 0
CTaBLUKMX eMY U3BECTHbIMM 06CTOATENbCTBAX B CNyyasAX, KOrAa 310
BbI3BaHO HeXKelaHKeM pa3rnaiuatb KOHQuAeHUUanbHble CBefeHus,
NYHKT 2 yacTn TpeTbeit ctatbi 56 YK Poccuiickoin Oepgepanun
BMeCTe C TeM He UCK/IoYaeT ero NpaBo AaTb COOTBETCTBYIOLME
noKa3aHuA B CNy4asnx, KOraa cam afBoKat W ero nof3aLiuTHbIN
3aMHTepecoBaHbl B OFMALLEHUH TeX UM NHbIX CBEAEHNIA.
[laHHaA Hopma TaK)Ke He CYXUT ANA aABoKaTa NpenATcTBUeM B
peanu3auuu npaBa BbICTYNUTb CBUAETENIEM MO Jeny NPy YCI0BUM
M3MeHeHUs BNoCNeACTBUN ero NpaBoBoro craryca u cobniogenns
NnpaB 1 3aKOHHbIX MHTEPEeCOB JINL, JOBEPUBLUIMX €My MH(POPMaLMIO.

Hauano. Oxonuanue Ha c. 10-11

ALVIOIIV VLEWVII

soduor eH eredodre 90€19g




IIPABOBBIE IO/IOKEHIA, KOTOPBIMIL CTETYET

PYROBOJICTBOBATBCA TPV BbI3OBE AJIBOKATA HA JIOITPOC

KaccauuonHoe
onpepeneHue
BepxoBHoro Cyaa
PO o1 8 peBpansa
2008 r. N2 4-008-5
(mo npeacTaBnexHuio
rocyAapCTBEHHOro
06BUHUTENA U
KaccaLuoHHOI
Xanobe afBoKaTa
Dlayapuxa B.H.)

Onpepenenune
Koncrutyuuonsoro
Cyna PO o1 29 maa

2007 r.
N2 516-0-0

(no xano6e rp.
lonbamana A.Jl.
n Cokonosa C.A.)

Onpepenexune
KoHcTuTyumoHHoro
Cyna PO ot 23
CeHTAOpA 2010 T.
Ne 1147-0-0
(mo xanobe rp.
Jwonkynosa A.X.)

Kopmekc
npodeccuoHanbHoi
3TUKU aiBOKaTa,
n.4n6¢cr.6

Oxonuanue. Hauano na c. 8-9

...yTOJIOBHO-NpoLieccyanbHbIil 3aKOH, yCTaHaBUBaA 3anpeT Ha
y4acTue aiBoKaTa B KauecTBe 3alUTHUKA N0 YTOJIOBHOMY fieny B
CNyyae ero onpoca no 3Tomy Xe Aeny Kak (BUpeTens, He fonycKaeT
pa3srpaHuyeHna mexay AoNpPocom afBoKaTa no GpaKkTnyecKum
06cTOATENbCTBAM ieNa UiK N0 NpoLieccyanbHbIM BONpocam.
...C000LLeHNe afBOKAaTOM Npy AoNpoce B KauecTBe cBUAETENs NI06bIX
CBefieHuiA, KOTopble emy CTa/il U3BECTHbI B CBA3M C OCYLLeCTB/IEHNEM
MM 3aL4MTbl 06BMHAEMOr0, CTaBUT NOJ COMHEHME COXpaHeHue
af\BOKaToOM KOHQUAEHUVANbHOCTY NONYYEHHO MM MHpopMauuy, 6e3
KOTOPOIi He MOXeT 6bITb 3P eKTUBHOI opUANYECKOIT MOMOLLN.
Takum o6pa3om, 3anpeLeHue yronoBHO-NpoLeccyanbHbIM
3aKOHOM COBMeLLeHus npoLeccyanbHoi GYHKLNN 3aLuTHUKA
€ 06:3aHHOCTDIO laBaTh CBUAETENbCKIUE NOKA3aHUA N0 TOMY e
YroJIoOBHOMY fieny ABNAETCA KaTeropu4eckum.

...3anperT AonpawmBaTb afBoKaTa 06 06CToATENbCTBAX, KOTOpPble
CTanu emy U3BeCTHbI B (BA3M C y4acTUeM B NPON3BOACTBE N0
YroNoBHOMY fieny N B CBA3U C OKa3aHNeM UHOM opuANYecKoil
NOMOLLM, pacnpoCTPaHAETCA Ha 06CTOATENbCTBA NOOBIX COObITHII —
6e30THOCUTENbHO K TOMY, MMeN OHW MeCTO Noce UM A0 Toro,

KaK aiBOKaT Obi/l AONYLLIEH K y4acTHIO B AeNe B KauecTBe 3aLUTHNKA
006BMHAEMOrO, a TaK)Ke He3aBUCUMO OT TOro, KeM peLlaeTcs Bonpoc
0 BO3MOXHOCTH I0NPOCa aABOKATa — CYA0M UNW CllefioBaTenem.

...Cyi BNpaBe 3af;aBaTb afjBOKaTy BONPOCbI OTHOCUTENBHO MMEBLUNX
MeCTO HapyLUeHWi YToN0BHO-NPOLLeCCyanbHOro 3akoHa, He uccneays npu
3TOM MH(OpMaLMio, KoHOUAEHLMANbHO LOBEPEHHYI0 NULIOM ajiBOKATY,
aTaKKe MHYI0 MHpOpMaLMio 06 06CToATeNbCTBAX, KOTOPas CTana emy
U3BeCTHa B (BA3M C €70 NpodeccoHanbHoil fesTenbHocTbio (OnpepeneHue
KoncturyumonHoro Cyna PO ot 16 ntona 2009 r. Ne 970-0-0).

(Heo6xodumo o6pamume eHUMAHUe HA CyLeCMBeHHYI0 pasHuyy
Mex0y NOHAMUAMU «3a0asams 80npocsbl» U «donpoc».)

4. be3 cornacus foBepuTens agBoKaT BlpaBe UCNONb30BaTb
coo6LeHHble eMy JoBepUTenem cBefieHns B 06beme, KOTOpblil
afiBOKaT CYMTAET pa3yMHO Heo6XoaUMbIM AN 060CHOBaHNA CBOEN
nosnuyun Npn pacCMOTPEHNN rpaXXAaHCKOro cnopa Mexay Hum u
AOBepUTeNnem Unn AN CBoeil 3aluTbl No Bo36yKAeHHOMY NPOTUB
Hero AVCUMNAMHAPHOMY NPON3BOACTBY UM YrONIOBHOMY fieny.
6. ABOKaT He BnipaBe faBaTb (BUAETENbCKUE NOKa3aHuA 00
06cToATeNbCTBAX, KOTOPbIE CTaNN eMy U3BECTHbI B CBA3M C
UCNoNHeHNeM NpodeccuoHanbHbIX 063aHHOCTEIl.

ALVIOIIV VLEWVII

soduor eH eredodre 90€19g




TEVICTBUA ATIBOKATA
IIPU ITPOBENEHUU Y HETO OBBICKA

Hpm Bxofie B KabuHet (0duc) fommkHa Haxo-  Takyke HEOOXOIMMO Pa3MeCTUTD Ha OPITEXHIUKe
IUTHCSI TAOMIYKA C YKa3aHeM alBOKATCKO- 1 Ha ITOJIKaX TabIM UK C yKasaHyeM QaMiIiim 1
ro o6pa3oBaHus, a B IIOMELIeHNI — TabaM4Ka  MHYLMAJIOB a/jBOKATa, KOTOPOMY IIpMHAIeXKaT
¢ dammmeit, “MeEHeM M OTYECTBOM a/[BOKaTa.  OPITEXHMKA I aJ{BOKATCKOE IOChe.

‘ PEKOMEHAYETCA

Y

HOHPOCMTb npeabABUTb NOCTAHOBJIEHWE 0 NPOU3BOACTBE o6bicKa.
3anucatb PEeKBU3UTDI CynEGHOTO pelueHun, ¢ammmu WU BONKHOCTU NUL, HaMepeBaKLnxca
npoBoAnTb 06bICK, a TaKKe ¢amunuu nagpeca mecta XXUTe/ibCTBa MOHATDIX U Apyrux nuu,
y4acTBOBABLUKX NpU npoBefeHUU o6bicKa.

Y

MonpocuTb YeTKo Ha3BaTb NpeAMeT(-bl), KOTOPbIii(-ble) HamepeBaloTCA U3bATb INLA,
npousBoaAwMe 00bIcK, YT06bI peLunTb, BO3MOXHa Nu ero (ux) fo6poBoNbHaA Bbiaya.

Y .

NMonpocutb pyKoBoauTeNsA 06bicka pa3bACHUTbL MOHATLIM 1 APYTUM MLAM, NIPUCYTCTBYIOLNM BO
Bpems 06bicKa, NOPAAOK 1 NPaBOBbie 0CHOBbI ero NpoBeieHus.

L/

HemepnenHo coo6wuTh 06 06bICKe B aiBOKATCKYI0 Nanaty (aABoKaTckoe o6pasoBaHue) u
NonpocuTb NPUCNAThb NpeACTaBUTENA U aABOKATA C COOTBETCTBYIOLMM OPAEPOM.

L/

C pykoBopuTenem o6bicka peluTb BONPOC 0 NPUMeHeHUH aABOKaTOM BUA€0KamMepbl,
doroannapara u apyroii 3anucbiBaloLLeil TEXHUKM.

L/

Mo okoHYaHuM 06bicka NONPOCUTb Y NNLLA, NPON3BOAUBLIETO 06bICK:
— patb Konuio cyAe6Horo pewwenus;
— noapo6Ho 3a¢MKCUPOBATb B NPOTOKONE CAeNaHHbIe 3aMedaHus (eCnM TaKoBble UMenu
MeCT0), a TaKIKe yKa3aTb U3bATbIe LOKYMEHTbI U OPrTEXHUKY.
MonyunTb Konuio NpoToKona.

L/

0 pe3ynbratax 06bicKa, U3bATbIX AOKYMEHTaX, OPrTeXHUKe U T.J. C006LMTb B aiBOKATCKYI0
nanary (aaABokatckoe o6pazoBaHue).

./

PeweHune CyAa 0 paspelueHun nposefeHns 06bicka HemefIeHHO 06)kanoBaTb B anennAaunoHHylo
WHCTaHLNIO CyAa.

ALVIOIIV VLEWVII

eIeMOdIe A ®X01990 dMHITag0od]]




[TIPABOBBIE TIOMOKEHILS,
KOTOPBIMIL CTIETVET PYKOBOTICTBOBATHCS ATBOKATY
[P TIPOBETEHIN ¥ HETO OBBICKA

DepepanbHblii

3aKOH
«06 aiBOKATCKOIA MpoBenenue... CNeACTBEHHbIX ACNCTBUI B OTHOLIEHNN aABOKaTa (B TOM E
AeATeNnbHOCTH yncne B XKUABIX U CTYXKEOHBIX NOMELLEHUAX, UCNONb3yeMbIX UM ANIA =
W afiBoKaType 0CyLLeCTBNEeHNs afABOKATCKOM ieATeNbHOCTHN) 1ONYCKAETCA TONbKO Ha ﬁ
B Poccuiickoii 0CHOBaHNM cyne6HOro peleHns. §
Oepepauun», <
=
n3cr.8 =
=
<
...EBponeiickuii Cya npu3HaéT, uto 06bick, NpoBefeHHbIN 6e3 —
MNocTaHoBNeHue . . <
ECTIY o7 9 anpens YMECTHbIX M J0CTaTOMHbIX OCHOBaHMiA, NPU OTCYTCTBUM FapaHTHii
2009 1. 110 nZn NpoTUB BMeLLATeNbCTBA B NPodeCccuoHanbHyIo TaiiHy, B KBapTupe U
«Konec-uuqeuxlcl) 1 aiBOKATCKOM KabuHeTe 3aABUTENA, KOTOPbIiA He ABNANCA
e nofo3peBaeMbIM N0 KaKOMy-Nu60 yronoBHomy feny, a npeacTaBasAn
npotus Poccuiickoii
00BUHAEMOr0 NO TOMY }Ke feny, He 6bIn He06X0AUMbIM B
Oepepauun»
AeMoKpaTnyeckom o6uecrse.
...peLeHme pailoHHoro cyaa 06 o6bicke 6biN0 BbifepkaHO B 04eHb
LINPOKOM NNaHe, AaBas Ce0BaTeNI0 HeorpaHUYeHHoe YCMOTpeHue
B npoBefieHuu 06bicka. <...>
[ ]
...peLueHue pailoHHoro cyAa 06 o6bicke NpeycMaTpuBano =
ype3mepHO WMPOKUe BO3MOXHOCTM NPOU3BOACTBA 06bICKa, UTO =
0Tpa3unocb Ha TOM, KaK OH 6bin npousBefieH. (nefoBaTenb U3baAN &
MocraHoBnekue KoMnbloTepbl BceX 3asBuTenei. <...> lpucytcreue [B xope o6bicka) ®
 <Zee e
ECMY o1 12 mas [IBYX NOHATBIX, 04EBU/IHO, He MOXET CYNTATbCA L0CTATOYHOI =
2015r. no peny Mepoii, yunTbiBas, 4T0 3T0 ObINN 06bIBaTENM 6€3 KaKoi-Nn6o S
«0puuKasn u I0PUANYECKOI KBaNUdUKALMM 1 T03TOMY OHU ObININ He B COCTOAHUMN Z
Apyrve npoTus onpepenuTb NPUBUAErUPOBaHHbIE MaTepuanbl. <...> g
Poccuiickoit :
Pa— ...06bICK 1 BbleMKa KOMMNbioTepoB NpoBefeHbl B OTCYTCTBUE =
Aepau 060CHOBaHHbIX N10J03peHUii UK KAKUX-NMGO rapaHTHil NPoTUB S
BMeLLaTeNbCTBA B NPOeccUoHanbHYH0 TaiiHy, HaXoAALLYIoCA B E

lopupMYecknux odpucax saaBuTeneil, u BbllaK 3a NpeAenbl TOro,
410 6bI10 HE06XOAMMbBIM B ileMOKpaT4ecKom 061ecTBe ana
AOCTUMKEHUA Lienu, NpeAyCcMOTPEHHOIi 3aKOHOM.
CnepoBatenbHO, MMeN0 MeCTO HapyleHue cTatbu 8 KoHBeHLUK
[0 3awmTe npaB YenoBeKa 1 0CHOBHbIX cBoGoA].

Hauano. Oxonuanue Ha c. 16




KOTOPBIMI{ CTIETVET PYKOBOTICTBOBATHCS ATBOKATY

ITPABOBBIE TOTTOKEHIIA,

[IPUTIPOBETEHNITY HETO ObbICKA

Oxonuanue. Hauano Ha c. 14-15

Onpepenenue OtcyTcTBME Xe B cTaTbaxX 7, 29, 176, 177 n 450 YNK Poccuiickon
KoHcTUTyUMOHHOTO (DepepaLum NpAMOro ykasaHnsa Ha Heo6X0AUMOCTb NONYYeHUs E
Cyna PO ot 21 CyAeOHOro peleHns B KauecTse yCI0BuUA A1A 0CyLIeCcTBNeHNA =
oKTAGpA 2008 T. CNefiCTBEHHbIX [eilCTBUI B OTHOLIEHNW AABOKATa He MOXKeT )
N2 673-0-0 no paccmaTpuBaTbCA Kak UCKIIoYatoLee 0643aTeNbHOCTb ;
Kanobe anBoOKaToB C0OTBETCTBYIOLLEro0 CyAe6HOro peleHns B cyyasnx, NpepycMoTpeHHbIX >
KptokoBa B.0. nyHKkToM 3 cTaTbiu 8 DepepanbHoro 3akoHa «06 afBoKaTCKoN >
n3a6enuua H.I. AeATenbHOCTH U anBoKaType B Poccuiickoi Depepaumu». =
=
>
Onpepenexue ...B Cyie6HOM peLueHuM 0 Npou3BOACTBe 06bICka AOMKHDBI ObITb YKa3aHbl <
KoHcTUTYUMOHHOTO KOHKpeTHbI! 06beKT 06bicka U aHHbIe, CNyKallye 0CHOBaHUeM AN ero o
Cy%a P npoBefeHus, C Tem 4To0bl 06bICK He NPUBOAWNA K NONYyYeHNI0 MH(pOPMaLVK
& SIII'E’OEB _’(‘) %%05 o 0 TeX KNNEHTaX, KOTOpble He MEIOT HenoCPeiCTBEHHOrO OTHOLUEHNA K
ano6e aBoKaToB TONI0BHOMY fAeny. <...>

(.B. bopopuHa,
B.H. bypobuHa,
A.B. bbiKoBCKOro0

u ap.

Cratby 29 1 182 YIK Poccuiickoit DepepaLyin... He NCknoyaoT
Heo6XoaMMOCTb NOMTy4eHMA COOTBETCTBYIOLLET0 CyAeOHOrO peLeHns B
cnyyasnx, npeAycMoTpeHHbIX nyHKToM 3 cTaTbi 8 DefiepanbHoro 3akoHa
«006 afABOKaTCKON AeATeNbHOCTM M afBOKaType B Poccuiickoii Depepauyum».

TEVICTBUA AIBOKATA B CIYYAE
IMPOBEJEHNA B OTHOIIEHUU
HET'O OITEPATUBHO-PO3BICKHBIX

MEPOIIPUATUN

OI‘[epaTI/IBHO-pOSblCKHbIe MepONpHUATHA B
OTHOIIEHNY aJiBOKaTa MOTYT IPOBOJUTD-
¢ B BUTeE:

oIpoca;
HaBeJeHNsA CIIPaBOK;

cbopa 06pasIoB A/ CPABHUTETBHOTO
UCCIIeJOBaHNA;

UCCNIelOBaHNA TIPeMETOB U MOKY-
MEHTOB;

CHATUA I/IH(I)OpMaI_H/II/I C TEXHUYECCKUX
KaHaJIOB CBA3U;

OIIEpPaTVMBHOT'O BHEAPEHNA;
IIOOKITIOYEHNA «XKYYKOB» B MeCTax
BCTpedM agBOKaTa C HOBEPUTEIEM (B
TOM 4YUCJI€ B 3aj/1aX Cy,[[e6HbIX 3acea-
HUN U IIOMEUEHNAX, B KOTOPBIX CO-
AEPXUTCA OOBEPUTEND, IIOM CKaMell-
KaMu u CTy}IbHMI/I).

®  HaOMIOfeHS; OmnepaTMBHO-PO3bICKHAA HeATeTbHOCTD

e o6cmeoBaHMsA TIOMEINEHUI, 3[4aHUIL, | MPOBOAUTCA B LIE/IAX 3aLINTHI XUSHM, 3[0PO-
YYaCTKOB MECTHOCTM M TPAHCIOPT- | Bbs, IPaB I CBOOOJ UelIOBEKa M TPaXk/JaHIHa,
HBIX CPeJICTB; coOCTBEHHOCTH, 0becIedeHus1 6e30acHOCTI

® IpoCTymMBaHUA TeleOHHBIX Iepe- | OOIIeCTBa M TOCYAApCTBA OT IPECTYIIHBIX
TOBOPOB; IIOCATATETbCTB.

suisndunodow slamnacod-ongniedaig

Hauano. Oxonuanue Ha c. 18




NEVICTBUS ATIBOKATA B CIIYUYAE
IIPOBEJIEHVIS B OTHOIIEHUU
HET'O OIIEPATVIBHO-PO3BICKHBIX
MEPOIIPUATUN

OxoHuanue. Hauano na c. 17

PEKOMEHIYETCA
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Ecnu apBoKaty yAanocb BbICHUTD, KaKoii CyA BLIHOCUA peLueHue o

npoBefieHNM onepaTUBHO-PO3bICKHbIX MEPONPUATHIA, HeMefIeHHO

06paTUTBCA B BbILLECTOALLYI0 CyAeOHYI0 MHCTaHLMIO M 06XKanoBaTb
310 cype6Hoe pelenue.

TIPABOBBIE TIOMOXEHILS, KOTOPBIMII CTENYET
PYKOBOICTBOBATBCS AJTBOKATY

[IPM TTPOBEJTEHII B OTHOINEHMI HET'O o

=

(¢}

ONEPATIBHO-PO3BICKHBIX MEPOIIPHATHIA E

-

=

=

(DepepanbHbii g

3aKoH «06 5 <

a/IBOKATCKOl NpoBefieHne onepaTMBHO-PO3bICKHbIX MEPONPUATHIL... B OTHOLIEHUN §

ReATENbHOCTH ajiBOKaTa (B TOM YKMCNE B MUNbIX U CYKEeGHbIX NOMELLEHNSAX, =

1 apBokarype UCNONb3YeMbIX UM NS 0CYLLECTBAICHNS aABOKATCKOI 1eATeNbHOCTH) E

B Poccuiickoit AONYCKAeTCA TONbKO Ha 0CHOBaHNM cyAie6HOro peleHus. (S

Oepepauum», n. 3 =

cr.8 g

=]

=]

la=]

S

OepepanbHblii JNuuo, nonaraiowee, 4To ALIACTBIA OPTaHOB, OCYLIECTBASAIOLIMX E
3aKoH «06 0NepaTMBHO-PO3bICKHYIO 1eATENbHOCT, NPUBENM K HAPYLLEHWIO ero

onepaTuBHo- . X .
e npas 1 cBo6op, BNpaBe 06)KanoBaTh 3TH AeNCTBUA B BbILIECTOALLMIA
JeATenbHOCTHY, OpraH, 0CyLeCTBAAIOLMI ONepaTUBHO-PO3bICKHYIO AeATENbHOCTD,

w.3cr.5 NpOKypOpy WK B cyA.




o IIAMATKA AIBOKATY e

L4 HOpMaTI/IBHbIe IIpaBOBbIE N cyneﬁﬂble AKTblI e

HOPMATHBHDIE ITPABOBBIE
N CYIJEBHDBIE AKTbI

1. YromosHO-mpoueccyanbHblii Kogekc Poccuiickon @epepa-
uun ot 18 mexabpst 2001 . Ne 174-D3.

2.  ®epepanbHblii 3akoH oT 31 Mas 2002 r. Ne 63-D3 «O6 agso-
KaTCKOI1 leATeTbHOCTU U afiBoKaType B Poccuiickoit Oepe-
panum».

3. ®epepanpHblil 3aKOH OT 12 aBrycra 1995 r. Ne 144-03
«O6 ornepaTBHO-PO3bICKHON 1A TETBHOCTII».

4. Onmnpepenenne Koncruryunonnoro Cyga PO or 6 mapta
2003 1. Ne 108-O «Ilo >xanmobe rpakgannua LInMixuimsu-
nu I'mBu BaskeBr4a Ha HapyllleHJe er0 KOHCTUTYLMOHHBIX
IIpaB IIYHKTOM 2 YaCTU TPETbeN CTaThy 56 YTONIOBHO-IIPO-
1ieccyanbHoro kopekca Poccutickoit @enepanym».

5. Omnpenenenue Koncrurynuonsoro Cyga PO or 8 Hoa6ps
2005 1. Ne 439-O «ITo >xamobe rpaxkpan C.B. boponuna,
B.H. bypo6uHa, A.B. BBIKOBCKOTO U APYruX Ha Hapylie-
HMe VX KOHCTUTYLMOHHBIX IIPaB cTaTbsaMu 7, 29, 182 u 183
YronosHo-nponieccyanbHoro kopekca Poccuiickoit ®epe-
pagum».

6. Omnpepenenne Koncrurynnonnoro Cyga PO ot 29 masa
2007 1. Ne 516-O-O «O6 oTkase B IPUHATUU K PAcCMO-
TpeHMo xanob rpaxpan [onpamana AnekcaHpapa Jleo-
HupoBnda n Cokonosa Cepres AHaTo/NbeBNYA HA Hapy-

10.

HIeHJe MX KOHCTUTYLIMOHHBIX IIPaB CTaThell 29, IyHKTOM
3 yacTu BTOpON cTaTby 38, MyHKTaMM 2 U 3 4acTU Tpe-
Theil CTaTby 56 M MYHKTOM 1 4acTy IepBOil CTaTby 72
YronosHo-npoueccyanbHoro kojekca Poccuiickoit ®Pe-
Hepanum».

Omnpepenenne Koncturyunonnoro Cypga PO ot 21 okTsa6ps
2008 1. Ne 673-0-0O «O6 oTkase B IPUHATUY K PaCCMOTpe-
HUIO >kas106bI TpaXkiaH Kprokosa Bukropa ®egopoBuya u
3abennua Hukonas ['puropbesnya Ha HapylLIeHMe UX KOH-
CTUTYUMOHHBIX IIPAB MOAOKEHUAMU cratent 7, 29, 176, 177
un 450 YromoBHO-IpoILecCyalbHOTO KofieKca Poccuiickoii
Depgepanum».

Omnpepenenne Koncrurynnonsnoro Cyna PO ot 23 ceHts-
Ops1 2010 1. Ne 1147-O-0 «O6 oTKa3e B IPUHATHUA K PACCMO-
TPEHUIO Xa/noObl IpakfaHuHa Pecnybnmmku YsbekncraH
JmoHKynoBa Asamara XarambaeBu4a Ha HapylleHUe €ro
KOHCTUTYLIMOHHBIX IIPAB CTaTbeil 56, 4aCThIO IIATOM CTaTbU
246 1 9aCThIO TPeTheN cTaTby 278 YTOMOBHO-IIPOLECCYATb-
HOTO Kofiekca Poccuiickoit @epepanum».

Kaccanmonnoe omnpenenenne BepxoHoro Cyma PO
Ne 4-O08-5 ot 8 ¢espans 2008 r. (I0 KaccallIOHHOMY
IpeJICTaB/IeHNIO TOCYJapCTBEHHOTO OOBUHUTENS — IPO-
kypopa Korosa C. ®. n xaccalilloHHOI1 anobe agBoKaTa
Haynpuxa B. H.).

INocranosnenne EBponerickoro Cyza 1o mpapaM 4e1oBeKa

or9anpena2009r.1o gery «Konecanuenko (Kolesnichenko)
npotus Poccniickoit emepannm» (xkamoba Ne 19856/04).



11.

12.

e ITAMATKA AIBOKATY e

ITocranosnenne EBpomnerickoro Cypa 1o mpaBaM deoBeka
ot 12 mas 2015 r. mo peny «fOpmukas u gpyrue (Yuditskaya
and Others) nporus Poccun» (>xamo6a Ne 5678/06).

Komekc mpodeccuoHanbHOll 9THKM afiBokara (IPUHAT
I Bcepoccuiickum cbesgom agsokaTos 31 suBapsa 2003 T.
C U3MEHEHMSIMU M [JOIOJHEHMAMM, YTBEp>K/eHHBIMMU
IT Bcepoccuitckum cbes3foM afpokaTtoB 8 ampensd 2005 r.;
III Becepoccniickum cbe3fnoM afiBoKaTos 5 ampens 2007 r.;
VI Bcepoccuitickum cbe3fioM afBokaros 22 anpens 2013 r.;
VII Becepoccuiickum cbe3noM agBokaros 22 anpens 2015 T.).

T4 SAMETOK




T4 SAMETOK T4 SAMETOK




H}IH SAMETOK QepepanbHasa manara afiBOKaToOB

Poccuitckoit ®epgepannunu

ITAMATKA AIBOKATY

IIpY IIPOBEJeHUN Y HEeTO 00bICKa,
BbBI3OBE €T0 Ha JIONPOC,
IIPOBElCHNM B OTHOLIEHUY HETO
OIIEpaTUBHO-PO3BICKHBIX MEPOIPUATUI

Peuensent — I' M. Pe3Huk
OrtBeTcTBeHHBIN peflakTop — M.B. Ilemenuna
Pepaxrop - /I.A. Mynkyesa
Koppexrop - A.B. Ilantwzuna
Iusaita n BepcTKa — A.B. [ pumiun







