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Ilpunoxenus: 1. Ilpoekt penepanbHOro 3akoHa Ha 9 J.

2. TloscautenbHas 3amMcKa K MIPOEKTY
deneparbLHOro 3aK0Ha Ha 4 1.

3. PUHAHCOBO-3KOHOMHYECKOE 000CHOBaHHE
K IIPOEKTY (peepanbHOro 3akoHa Ha 1 J1.

4. TlepedeHb aKTOB beaepaabHOTOo
3aKOHOJATENICTBA, MOMJIEKAMUX IMPHU3HAHHUIO
YTpaTUBIIAMHA CHITY, IIPHOCTAHOBJICHHIO,
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Buocurcs [Ipesunenrom
Poccutickoii ®egepanun

IIpoext

v G657~ ¥
®EJIEPAJIbHBIN 3AKOH

O BHecennH H3MeHEeHHH B YTOJ0BHO-NPOLECCYANbHbIH KOAEKC
Poccniickoi ®egepanun

Buectu B YromosHo-mpoueccyanbHblii koaekc Poccuiickoit ®@enepanuu
(Cobpanme 3akoHomarenscTBa Poccuiickoit @enepamum, 2001, Ne 52, cr. 4921,
2002, Ne 22, ct. 2027; Ne 30, ct. 3015; 2003, Ne 27, cr. 2706, 2708; 2007,
Ne 18, ct. 2118; Ne 24, ct. 2830, 2833; Ne 31, ct. 4011; Ne 50, ct. 6235; 2008,
Ne 49, ct. 5724; Ne 52, ct. 6235; 2009, Ne 29, ct1. 3613; 2010, Ne 17, ct1. 1985;
Ne 27, ct. 3427, 3428; Ne 49, ct. 6414; 2011, Ne 1, ct. 16, 45; 2012, Ne 24,

cT. 3070; Ne 53, c1. 7635; 2013, Ne 9, cT. 875; Ne 14, cT. 1662; Ne 30, cT. 4028;

%

48, ct. 6165; Ne 52, ct. 6997; 2014, Ne 11, ct. 1094; 2015, Ne 1, cr. 47,
Ne 24, cr. 3367; Ne 27, ct. 3981; 2016, Ne 1, cr. 29, 60; Ne 27, ct. 4256)
ClleqyIoIue N3MEHEHHS:

1) yacTe BTOpYI0 cTaThi 29 JOHONHHTE HYHKTOM 5° CIELYIOIIEro
COJIEPIKaHUA:
"5%) 0 IPOM3BOACTBE OGHICKa, OCMOTpa ¥ BEIEMKH B OTHOILIIEHHWH aJiBOKaTa

L3 1
B COOTBETCTBUH CO cTarheif 450 HacTosmero Konekca;";




2) B cTaThe 49:

a) B 4aCTH BTOPO# CJIOBO "IOMYCKAIOTCA" 3aMEHHUTH CJIOBOM "y4acTBYIOT";

6) 4acTh YETBEPTYIO U3JIOXKUTD B CIEAYIOIIEH PEAAKIMH:

"4, AIBOKaT BCTymIaeT B YrOJIOBHOE €0 B KaueCTBe 3allMTHUKA IIO
IpeabsABIEHUH yIOCTOBEpEHHS afiBOKaTa U opAepa.”;

B) [JOTOJIHATD YaCTHIO YETBEPTOM’ CIIe/IyIOMETO CONEPKAHMS:

"4! B ciydae HeoGXOOMMOCTH MONYdeHHS COIMAcHs NOA03PEBAEMOTO,
0OBHHSIEMOI'0 Ha Y4acTHE€ aJBOKaTa B YTOJOBHOM Jeje Iepel BCTYyILUIEHUEM B
YrOJOBHOE JeJO agBOKaTy IpPEeNOCTaBISETCS CBHUAAHHE C MOJIO3PEBACMBIM,
06BHHSEMEIM II0 IIPEeIBABICHHH YIOCTOBEPEHHS afiBOKaTa U opAepa.”;

I') 4aCTh MATYIO H3JIOXKUTH B CIEIYIOIIeH pelaKIym:

"5. B ciaydae, eciiil 3alIUTHHK Y4acTBYeT B IPOU3BOJCTBE IO YTOJOBHOMY
Jielly, B MarepHajaxX KOTOpOTO COJepXaTrcsi CBEJeHHs, COCTaBIIAIOIIIE
TrOCyJapCTBEHHYIO TalHy, M HE HMeeT COOTBETCTBYIOIIEro JOIycKa K
yKa3aHHBIM CBEICHHSAM, OH O0s3aH JaTh MOAMUCKY 00 MX HepasIiallleHHH,
IPUHUMATh MEpPHI 10 HEOMYIEHUIO 03HAKOMIIEHHSI ¢ HUMH MHBIX JIMLI, 8 TAKXKe
cobmogate TpeOoBaHHS 3aKOHOAATeNbCTBAa Poccuiickoit ®Pepepamuu o
TrOCYyJapCTBEHHOM TaiiHe MpH INOATOTOBKE M IlepeAade IPOIEeCCyalbHBIX

AOKYMEHTOB, 3asgBJICHAMN U HHBIX JOKYMCHTOB, COACPXKAIlIUX TaKHUEC CBelIeHI/I}I.";




3) B cTaTthe 50:

a) 4acTh TPETHIO IOCIE CIOB "MO Ha3sHAYEHHUIO 3ALIUTHUKA" JOTOIHUTH
clioBaMH "B MOpsKe, OIpeNelIeHHOM COBETOM aJBOKaTCKO# IanaThl CyOBheKTa
Poccuiickoii ®@enepanuu, Ha TEPPUTOPHH KOTOPOTO HAXOAUTCA MECTO
HIPOM3BOJICTBA NIPEIBAPUTEIHLHOTO paccaeJOBaHUA";

6) yaCThb 4ETBEPTYIO IIOCHe CJIOB "MO Ha3HAYEHHIO 3aIHATHHUKA"
JOIOJHUTH CIIOBaMU "B MOPSJKE, ONMpPeIeIEeHHOM COBETOM aIBOKATCKOM IMANlaThl
cyonrekTa Poccuiickoii @enepanyu, Ha TEPPUTOPHH KOTOPOT'O HAXOJUTCA MECTO
IIPOM3BOJICTBA IIpEIBAPHTENLHOTO pacciieI0BaHus "

4) ab3all TepBBI YacTH MEPBOM CTaThH 53 M3JIOXKHTE B CIEAYIOLIEH
peNaKIun:

"1. C MOMeHTa BCTYIIEHHUS B YTOJIOBHOE JIENIO 3aLWTHHK Bripase:";

5) B cTathe 56:

a) 4aCTb IIEPBYIO JOMONHUTH CIOBaMH ", 32 KMCKIIOYEHHEM CIy4aes,
IIPEeNYCMOTPEHHBIX YacThiO TPEThEi HAaCTOsIIEH CTaThu";

0) B 4aCTH TpeTheiA:

NYHKT 2 OONONHMTH CIOBaMH ", 3a HMCKIIOYEHHEM CIIy4aeB, KOrAa O
JONpOCEe B KaueCTBE CBUIETENs XOAATAHCTBYEeT CaM aJBOKAT, 3alUTHHK
TI0I03PEBAEMOr0, OOBHHAEMOIO C COINIaCHA ¥ B HHTEpecax IOA03PEBAaEMOro,

o0BHHIEMOTO";




ITYHKT 3 [OMOJHHTHL CIOBaMH , 3a HCKIIOYCHHECM ClIydacB, Koraga o

JIOIIpOCe B KadeCTBE CBUJETENS XOJATalCTBYeT caM aIBOKAT C COIJIACHS M B
|
HHTEpecax I0A03peBaeMoro, 00BHHAEMOro";

6) B cTaThe 58:

a) B 4acTH BTOPOH clIOBa "B YTOJIOBHOM CYAONPOH3BOJACTBE" 3aMEHHTH
ClIoOBaMH "B CJEICTBEHHBIX M HHBIX INPOLECCYalbHBIX AEHCTBHAX, CYIECOHBIX
3aceNaHugax";

6) JIOTIONHHUTH YACTHIO BTOPO# ClIEYIOIIETO COJIepIKaHuA:

"2!, CTopoHe 3amuThl He MOXeT OBITH OTKA3aHO B YAOBJIETBOPEHUH
XOJlaTalCTBa O MPHBICUYECHUH K y4aCTHIO B IIPOU3BOJCTBE 110 YrOJOBHOMY AEITY
B TMOpsIKE, YCTaHOBIEHHOM HacroaummM KomekcoM, Clemdalucra s
pasbiACHEHM BOIIPOCOB, BXOAAILINX B €ro MPOo(eCCHOHAIBHYIO KOMITETEHIIHIO.";

7) 4acTb BTOpYI0 CTaTBH 75 JONONHHTh IIYHKTOM 2' ClI€yiomero
COZIepKaHHS:

"2') mpeaMeTHI, JOKYMEHTHI HIIH CBENEHHUA, BXOASLIAE B IIPOU3BOJCTBO
afIBOKaTa IO JielaM €ro JOBEpHTeNel, IONy4eHHBIE B XOAE OIEPaTHBHO-
PO3BICKHEIX MEpOINPUATHI WU CNEACTBEHHBIX [EHCTBHM, 3a HCKIIOUEHHUEM
IIPEIMETOB U JOKYMEHTOB, yKa3aHHBIX B YacTH IepBoil cTaThH 81 HacTosmero

Konekca;";




8) craTsio 159:

a) ZIOIOJHHTH YaCThIO BTOPOH'  CIIEYIOIIEr0 COAePIKAHHUS:

"2!. 3amMTHHKY He MOXeT GHITh OTKA3aHO B YYACTHH B CII€ICTBEHHBIX
INEHCTBUSIX, MPONU3BOAUMBIX IO €r0 XOAATalCTBY NHO6O0 MO XOJaTalHCTBY CaMOro
MOZI03PEBAEMOr0 WJIK OOBHHAEMOTO.";

6) JOLOMHUTb YaCTHIO BTOPOI® CIIEYIOLIETO COMEP AHMU:

"2 JIunam, yka3aHHBIM B 4aCTH BTOPO# HACTOAIIEH CTaThbH, HE MOXET
OBITH OTKa3aHO B NPUOOGIIEHNH K MaTepHajiaM YIOJIOBHOTO Jielia JoKa3aTenbCTB,
B TOM 4YHCIE€ 3aKNOYEHHA CHENUAIKUCTOB, €CIM  OOCTOATENhCTBA,
00 yCcTaHOBJIEHUH KOTOPBIX OHH XOaTaHCTBYIOT, HMMEIOT 3HAUYE€HHE AJIA JaHHOTO
YTOJIOBHOIO Jiejia ¥ MOATBEPKIAIOTCA 3TUMHU JOKA3aTeILCTBaMU. "

9) ctarbro 161 M3M0XUTE B clieAyIOMIEH peaaKiHH:

"Cratpg 161. HeponmycTaMoCTh pasriiameHns JaHHbIX
NpeABaAPUTEJbBHOIO pacciieI0BaHUs

1. JlaHHBlE = TIpeIBAapUTENBHOTO  PacCle[OBaHHS  He  IOMJEKAT
pa3riameHmio, 3a UCKIIOYEHUEM CIIy4aeB, IIpeAyCMOTPEHHBIX
YacTsAMH BTOPOM, YETBEPTOM U IIECTOM HACTOAMIEH CTaThH.

2. JlaHHBIE TIPEBAPHTENBLHOTO PACCIENOBAHUSA MOTYT OBITH IpeAaHEBI
ITIACHOCTH JIMIIB C pa3pelliecHUs CliefoBarelid, AO3HaBaTelis U TOJIBKO B TOM
o0beMe, B KakoM 3T0 OyZleT MPU3HAHO UMM JONMYCTHMBIM, €CIIH PasrialleHHe

HE IIPOTUBOPEYUT UHTEPECAM IIPCABAPUTEIBHOIO pacCileOBaHUA U HE CBA3aHO
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C HapyIIeHHEM IIpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB YYACTHHKOB YI'OJIOBHOI'O
CYIOIIPOU3BOACTBA.

3. CnenmoBarens uWIH JO3HaBaTelb MpeaynpeXgaeT YJaCTHHKOB
YTOJIOBHOTO  CyJIONIDOM3BOACTBA O HENONYCTHMOCTH pa3riiallieHus 0e3
COOTBETCTBYIOILLEIO pa3pelieHrs AAaHHBIX NPEBapUTENIBHOIO paccieI0BaHu,
0 4eM y Hux OepeTcs MOANUCKA C MpenympexAeHHEM 00 OTBETCTBEHHOCTH B
COOTBETCTBHUH CO cTaThel 310 YromoBHoro xonekca Poccutickoit @enepanuu.

4.3anper Ha @pefaHWe IJIACHOCTH JAHHBIX IIpeIBapUTEIHLHOIO
paccieioBaHUs HE PACHpPOCTPAHSETCS Ha CBEICHHUS:

1) o HapymeHusx mpaB, cBOOOX M 3aKOHHEIX HHTEPECOB YYaCTHHKOB
YTOJIOBHOTO CyIONPOHM3BOACTBA M APYI'HX JIMI[, a TaKXKe O HapyNIEHHH 3aKOHa
OpraHaMH roCyJapCTBEHHOM BIIaCTH M UX JOJDKHOCTHBIMH JIMIIAMHY;

2) pacnipocTpaHeHHbIE Clel0BaTeIeM, JO3HABATENEM UM IPOKYPOPOM B
CpencTBax MaccoBoOH HHOpMaIUH, B HH(POPMALIHOHHO-
TeJICKOMMYHHKaLMOHHOM ceTH "MHTepHeT" MM HHEIM nyGJmLIHbIM CIocoboM;

3) ornaiieHHbIE B OTKPHITOM CyAeGHOM 3aceJaHuUH.

5. PasrnamieHvie JaHHBIX O YacTHOM J>KH3HM YYaCTHHKOB YTOJOBHOI'O
CyZONpOH3BOACTBA 6€3 MX COrJiacHs, a TaKKe NAaHHBIX O YacCTHOM JKHU3HH
HECOBEPIUCHHONETHETO0  IOTEPNEBIIET0, HE  JOCTUIIIETO  BO3pacTa
YeThIpHAqUATH JIeT, 6e3 Ccornachs ero 3aKOHHOIO IIPEJCTaBUTENs He

AOITYCKACTCA.




6. He  saBngercda  pasrnamieHueM — JaHHBIX  IIpeJBapUTEILHOTO
pacciieJoBaHUA:

1) u3noxxeHue CcBeJeHUH 1O YTrOJOBHOMY JAeldy B XoOJaTaicTBax,
3asBJICHUAX, XKaJ100ax M UHBIX MPOLECCYalbHBIX JOKYMEHTaX [0 3TOMY Ay, a
TaKXX€ B 3asBJICHUIX M WHBIX JOKyMEHTaX, MOJaBaeMbIX B TOCYIapCTBEHHBIE U
MEXTOCyAapCTBEHHBIE OPraHbI MO 3alUTe MpaB U CBOOO YeIOBEKA,

2) mpefocTaBlieHHEe  CBEJEHHH 1O  YrOJOBHOMY A€y  JIHIY,
[IPUBJIEKAaEMOMY K YYacCTHIO B 3TOM J€lie B Ka4eCTBE CIIEHAIUCTA, IIPH YCIIOBHH
Ja4d UM IMHUCBMEHHOTO 0053aTeNIbCTBA O HepasIJallleHHH YKa3aHHBIX CBEICHHMM
6e3 coracus ciaenoBaTeNsd WM Jo3HaBaTens.";

10) cratsio 401 ' u3noxuTe B cleyromei peakiuu:

17
"Cratps1 401 . HemomycTHMOCTb BHECEHHS IIOBTOPHBIX
KacCallHOHHDIX KaJ100bl, IPeACTAB/ICHHS

He AOITYCKa€TCsI BHECCHHUE TMOBTOPHBIX KaCCallHOHHBIX )KaJIOGBI,
IIPEACTABJICHUS 110 TEM XK€ MPABOBBIM OCHOBAaHMSIM, TEMHU X€ JIUI[aMH B TOT Xe
cyn KacCallMOHHOHU HWHCTAHIIWH, €CJIH paHEEC 3TH *anoba HIH NpeaACTaBJICHHAC B
OTHOIICHHH TOI'0 XK€ JIMa pacCMaTpUBAIHCHL ISTHUM cyaoM B C}’I[CGHOM

3aceaHMyd nuOO0 OBUTAM OCTaBlIeHBI Oe3 YIOBIETBOPEHUSA IOCTAHOBJICHHEM

cyapu.";




8

11) momonHuTH craTheit 450 CIIEAYIOIIETO COACPKAHUS:

"Cratss 450'. OcoGennocru NMPOM3BOACTBA 00BICKA, 0CMOTPA U
BbIEeMKH B OTHOLIEHHH aJJBOKATA

1. O6BICK, OCMOTp U BbIeMKAa B OTHOIIEHHH aJiBOKaTa (B TOM 4YHCIE B
KUIBIX U CIy)XE€OHBIX IOMEIIEHUSAX, HCIONB3YEMbIX MM IS OCYIIECTBJICHHUS
aJIBOKaTCKOM  AeqTeNbHOCTH), BKIIOYas  Cly4ad, IPeAyCMOTPEHHBIE
4acThiO IATOM cTaTh 165 Hactosmero Koaekca, MpoU3BOAATCA TOJIBKO ITOCIIE
B030YXKIeHUS B OTHOIICHUH afiBOKAaTa YTOJIOBHOTO JejIa WIIH IPUBIICUYEHHS €TO B
KadecTBe 0OBUHAEMOTr0, €CJIA YTOIOBHOE N0 ObLIO BO30YK/IE€HO B OTHOMIEHHH
IpYTHUX JHI WX N0 (aKTy COBEpINEHUS [esSHHs, COAEPXKAIIero IpHU3HAKH
IIPECTYIUIEHUS, B IIOpSAKE, YCTAaHOBICHHOM 4YaCThi0 IepBod craThé 448
Hacrosmero Kozekca, Ha OCHOBAaHWHM IIOCTaHOBJIEHHS CyJbH O pa3peLIeHHH
IIpOM3BOJCTBa OOBICKA, OCMOTpa ¥ (WJIHM) BHIEMKH H B TPHCYTCTBUH
00€CIEeYnBAIOIIET0  HENPUKOCHOBEHHOCTh  MPEAMETOB M CBEJCHMH,
COCTAaB/LIIONINX aJBOKAaTCKylO0 TailHy, 4jleHa COBeTa aJBOKATCKOH maaaThl
cybbekTa Poccuiickoii @enepanuu, Ha TEPPUTOPHH KOTOPOTO INPOM3BOIATCS
YKa3aHHBIE  CIEACTBEHHBIC  JECHCTBHA, HWIM  HHOTO  IIPEeICTaBHTEI,
YIIOJITHOMOYEHHOI'O MPE3UAECHTOM 3TOM aABOKATCKOM IajaThl.

2.B 1noCTaHOBIEHMH CyAbH O pa3spelieHHH IPOU3BOJCTBA OOBICKA,
OocMOTpa ¥ (WJIHM) BBIEMKHM B OTHOIIEHMH aJBOKAaTa YKa3bIBAIOTCS aHHBIE,

CIy)allue OCHOBaHHEM [UId IIPOHU3BOJACTBA YKa3aHHBIX CJICACTBEHHBIX
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NEWCTBHM, a Tak)Ke KOHKDETHBIe OTBHICKMBaeMble OOBEKTHl. W3psATHE HHBIX
00BEeKTOB He JomyckaeTca. B xome oObicka, ocMOTpa ¥ (MiM) BBIEMKH B
ITOMEIEHHUAX, NCIOJIb3YEMBIX JJISI OCYIIECTBICHHS aJBOKATCKOM JEATEILHOCTH,
3ampelnaeTcss H3IBATHE BCEr0 IIPOM3BOACTBA aJBOKaTa IO J€jJaM €ro
OoBepHuTelei, a Takke GororpadupoBanHre, KHHOChEMKa, BUAEO3aIlIUCh U HHAs
¢uKcalysa MaTepUaIoB YKa3aHHOIO MPOU3BOJICTBA.

3. Jlo BO30YXIEHWS B OTHOIIEHWH aJBOKaTa YTOJIOBHOTO Jella HIH
IPUBIICYEHHS €r0 B KadecTBE OOBHHSEMOIO, €CIH YTOJOBHOE Ielo OnLIo
B0O30yXXI€HO B OTHOIICHHH APYTHUX JIHI WIH IO (béKTy COBEpIICHUS NCSHUI,
COJIEpIKaIIeTo pU3HaKH IIPECTYILUICHHUS], ¥ BEIHECEHHS CY/beH IIOCTaHOBIIEHHUS O
pa3pellieHMd TPOU3BOJACTBA CIIEACTBEHHOTO MACHCTBUS OCMOTP JKHIBIX H
CIIy>)keOHBIX IOMEIEHWH, HCIONb3yeMBIX I OCYIIECTBIICHH aJIBOKaTCKOU
eI TeIbHOCTH, MOXKET OBITH NMPOU3BEAEH TOJBKO B CIydae, KOr/a B yKa3aHHBIX
IIOMEINEeHNAX OOHapy>KeHbl NpPU3HAKH COBEpIICHUS MpecTyIuleHHus. B Takom
Cllydae OCMOTp MeCTa MPOHUCINECTBUA 0e3 yJacTHs WiieHa COBEeTa aJBOKATCKOM
nanatel cyObekra Poccuiickoit ®epepanuy, Ha TEPPUTOPUH KOTOPOTO
IPOU3BOJUTCA OCMOTpP, WIM WHOTO IPEACTABUTENSA, YIOIHOMOYEHHOIO
IIPE3UTEHTOM J3TOM QJBOKAaTCKOM Majarbl, JOIyCKAeTcsl TOJIBKO IIpH

HEBO3MOXXHOCTH 00ecIedeHHs ero yuyacTus.".

IIpesupent
Poccuiickoit @enepanuu




MOSACHUTEJBHASA 3AITUCKA

K npoeKTy ¢egepaibHoro 3akona 'O BHeCeHMH H3MEHEHHH
B YroaosHo-nponeccyanbHbli koaeke Poccniickoii ®@enepanun'

IMpoexT ¢enepampHOro 3aKkoHa pa3paboTaH BO  HCIIOJIHEHME
noAnyskra "6" mynkta 3 mepeuHs nopydeHuil Ilpesunenrta Poccuiickoit
®enepanuu ot 27 HOs6ps 2015 r. Ne Ilp-2442 mo wuroraMm 3acedaHus
Cosera mnpu Ilpesumente Poccuiickoii PDexepauuu 10 pPasBUTHIO
rpakJaHCKoro obmiecTBa W mpaBaM uenoBeka | okTa6ps 2015 r. u
HampaBlieH Ha CO3JaHU€ JOMOJHUTEIBHBIX TapaHTUH HE3aBUCHMOCTH
aIBOKAaTOB MNpH OKAa3aHWH WMH KBAIM(QUIUPOBAaHHON IOPHUANYECKOMH
IIOMOIITA B YTOJIOBHOM CYJOIPOU3BOJCTBE.

IIpoekToM ¢enepanbHOro 3akoOHa BBOAATCA IpaBHIA, KOTOPHIE,
pa3BUBas YK€ 3aKpeIUIEHHBIE B YTOJIOBHO-TIPOLIECCYaJIbHOM 3aKOHE
TpeOOBaHUS, IO3BOJIAT B XOAE IPEABAapUTEIBHOIO pPacCIeAOBaHUS
COKPAaTUThb PUCKH BOCIIPENATCTBOBAHUS AOIMYCKYy 3allUTHUKA K y4acTHUIO B
JocyleOHOW  mpoleccyaqbHOW  JAEATENbHOCTH, B  TOM  4YHCIe
Ha IIEpBOHAYAIbHOM JTane, HCKIIOYUTH HEMOTUBHPOBAHHBIE OTKa3bl
B DAacCMOTPEHHWM M YAOBJETBOPEHHH XOJATaiCTB 00 HCCIIEJOBaHUH
JI0Ka3aTeIbCTB, MPUOOIIEHUH K J1elNy JOKYMEHTOB U APYTHX MaTepHaIOB H
HHBIE HENPaBOMEPHBIE OrpaHUYEHUS B pealu3allid aJBOKATOM €ro
nporeccyabHOM QYHKIIUH.

Tak, B memax ycTpaHeHHS (OPMaNBHBIX TNPEMATCTBUA AJIA
BCTYIJICHMsS aJBOKaTa B YIOJIOBHOE JEJI0 M MCKIIOYEHHS IPaKTHKH
HCMOJB30BaHKsl Pa3pelIMTENbHOIO MOpsAKa €ro AOoMmycka K YYacTHIO
B Jielle TpOeKTOM (enepanbHOro 3akoHa B cTaThio 49 VYromoBHO-
IpoleccyanbHoOro Kogekca Poccutickoit @enepaiyiy BHOCATCS H3MEHEHHS,
COrJIaCHO  KOTOpHIM  afABOKaT BCTymaeT B  YroJIOBHOE  Jelio,
a He [OIYyCKaeTcs K y4YaCTHUI0O B YIOJOBHOM Jielle UM 00JIajaeT BCEMH
IPOIECCyaIbHBIMM [IPaBaMU C MOMEHTA BCTYIUIEHHS B YTOJIOBHOE J€EJIO,
a He C MOMEHTA €ro JOITycKa.

IIpeqmaraeMeli  IOAXOA corjlacyercss C MPaBOBOM  HO3MIUEH
Koncturymmonsoro Cyna Poccuiickoit ®epeparum, yKasaBIIETO, YTO
3aKOH H€ IIPEIIOJIaracT HUKaKoro pa3pelieHUs CIeoBaTels Ha STOT CUET,
4YTO OJHO TOJIBKO MNPEAbSBICHHE YNOCTOBEPEHHMS aqBOKAaTa H OpAepa,
HOATBEPKAAIOIIETO 3AKIIOUEHHOE C HUM COTJIAllICHHE O 3aIlUTE, SBJISETCS
6e3yCclIOBHO [JOCTATOYHBIM IS peaju3alyy IOJHOMOYMH 3alMTHHKA H




YTO HHOE TMPOTHBOPEYWSIO OBl IPHUHIHUIY COCTA3ATEIBHOCTH U
paBHOIpaBUs CTOPOH OOBMHEHHMS M 3alIUTHL. BBINONHEHHE agBOKATOM
IpollecCyalIbHbIX OOS3aHHOCTEH 3aIllUTHHUKA HE MOXKET OBITH MOCTABIIEHO
B 3aBUCUMOCTb OT YCMOTpPEHHS JOJDKHOCTHOIO JHMI]a WM OpraHa,
B IIPOM3BOJCTBE KOTOPOI'O0 HaXOJAUTCS YTrOJIOBHOE €0, OCHOBAaHHOTO Ha
HE MIEPEYUCITICHHBIX B YTOJIOBHO-IIPOLIECCY AITEHOM 3aKOHE
obctosdTenbcTBax. VlHOe NOHKMMaHWE HOPM YTrOJIOBHO-IIPOLIECCYATBHOTO
3aKOHa O BCTYIUICHMH aJIBOKAaTa B YTOJOBHOE JEJIO PacXOAMIOCh OBl ¢ UX
ayTEeHTUYHBIM CMBICIIOM U MPOTHUBOPEUIIIO OBl MpEANUCAHUSIM CTaThb 48
(uacte 2) Koncruryuum Poccuiickoii denmepanuu, B CHIy KOTOpOi
peanu3anys 3aKpelyIeHHOro B Hell paBa ITOJA03peBaeMOro ¥ OOBHHAEMOTO
II0JIb30BaTbCs  IIOMOILIBIO  aJBOKara, B TOM  UHCII€  HMETh
C HMM CBUJAHUS, HEe MOXET OBITh OOYCIIOBIIEHA COOTBETCTBYIOIIUM
paspellleHHeEM JHIa WIKX OpraHa, B IPOU3BOJCTBE KOTOPOrO HaXOAMUTCS
YroJIoBHOE A€o (ocTtaHoBjieHHe oT 25 okTa0ps 2001 r. Ne 14-I1).

Kpome Toro, wactu Ttperbs u derBepras crathid 50 Kogekca
JOTIOJTHSIOTCS IIOJIOXKEHUSAMHU, OOSI3BIBAIOIMIMMH OPIaHEl IIpeIBAPHUTEIHLHOTO
pacciieloBaHMsl M CyJ YUYWUTHIBaTb MPUHATHIA aJABOKaTCKOM MajaToi
IIOPSIIOK y4YacTUsl afBOKaTa B YTOJIOBHEIX JeNlaX B KaueCTBE 3aIlJUTHUKA
[0 Ha3HAYECHHIO. JTO IO3BOJIUT U30EXKaTh CHTYyallMi, KOTJa OpraHaMu
[IPEIBApUTENBHOIO DPACCIEAOBAHUS UTHOPUPYIOTCS peILIeHHS OpraHoB
aJIBOKaTCKOro CaMOYIIPaBJICHUS U Ha3HAYAIOTCS aABOKAaTHl JUIS Y4acTHsA
B YTOJIOBHBIX Ji€J1aX BOIIPEKH UHTEepecaM MOA03PEeBaEMBIX U OOBHHSEMEIX.

IIpoexkroMm ¢enepansHOro 3akoHa B cTaThio 56 Kojgekca BHOCHTCH
H3MEHEHHE, MCKIIOYAloIlee BO3MOXHOCTh IIPHBJICYEHHUS B KauyecTBe
CBUCTEIEH IO A€y JUIL, B TOM YHKCJIE aJBOKATOB, KOTOpHIE OO0JIaJaroT
CBHUJICTECJILCKMM MMMYHHMTETOM M HE MOJJIeXaT JONPOCY B COOTBETCTBHH
C YaCThIO TPETHEU ITOU CTATHH.

B coorBeTcTBHM ¢ mpoekToM (enepaabHOrO 3aKOoHa CTarhs 58
Kojekca JomonHseTcs MNOJNIOXKEHHEM O TOM, YTO CTOPOHE 3alllUTEHI
HE MOXET OBITh OTKA3aHO B yJIOBIETBOPEHHH XOAaTalCTBA O IPUBICYEHUH
K YY4aCTHIO B IPOH3BOJCTBE II0 YTOJIOBHOMY Jeiy CIelHaIMCTa IS
pPa3sbiACHEHHS  BOIPOCOB, BXOAAIIMX B €ro MpodecCHOHANBHYIO
KOMIIETEHLHIO.

Ilpennaraercs Takke pacIIUPUTh MNE€PEYEHb  HEJOMYCTHMBIX
J0Ka3aTeNIbCTB, 3aKpEIUICHHBIM B 4acTH BTopoi cratbu 75 Kogekca,
JOTOJTHUB €ro yKa3aHHeM Ha JJ0Ka3aTelIbCTBA, KOTOPHIEC MOYUEHHl B XOJ€
OMNEPATUBHO-PA3bICKHEIX MEPONPHUATUN WM CIIECICTBEHHBIX JeicTBHi




IyTEM U3BATHUS W3 MPOU3BOJACTBA aJBOKAaTa IO ACNaM €ro JOBEpPUTENECH.
3TO MO3BONMT NOBBHICUTH KOHCTUTYLIMOHHBIE TapaHTHH IIpaB rpakJaH Ha
3alUTy OT OOBMHEHHS ¥ Ha KBaIU(QUUUPOBAHHYIO IOPHUAMYECKYIO
IIOMOILIb, & TAKXKE IIPOLECCYATIbHEIE FrapaHTUH HE3aBUCUMOCTH aJIBOKATA.

B nensx obecniedeHus rapaHTHii paBHOIPaBUs CTOPOH OOBUHEHHUS U
3aIUTHl B JAOKAa3bIBaHUU IpejiaraeTcss JOMOJHUTH ctaThlo 159 Kogekca
IOJIO)KEHUEM,  COIVIaCHO  KOTOPOMY  YYacTHHKaM  YTrOJIOBHOTO
CYIONpOU3BOACTBA HE MOXET OBITh OTKa3aHO B YIOBJIETBOPEHHU
XOJlaTaliCTBa HE TOJIBKO O IMPOU3BOACTBE CICACTBEHHBIX JEHCTBHM, HO U
O MpHOOINEHWH K MaTepuajlaM YTroJIOBHOTO Jiejla JTOKa3aTeJIbCTB, €CIIH
00CTOATENBCTBA, 00 YCTAaHOBIEHUHM KOTOPHIX XOJATAHCTBYIOT YKa3aHHEIE
ML, UMEIOT 3Ha4CHUE U1 JaHHOTO YTOJIOBHOTO JENia ¥ IOATBEPKAAI0TCS
3THUMU JoKasaTenbcTBaMu. Kpome Toro, mpexycMaTpuBaeTCs JOMOJHUTH
Ha3BaHHYIO  CTaThl0 INOJOXEeHHeM 00  00sf3aHHOCTH  OpraHoB
IIPEABAPUTENILHOIO pacCliCOBaHUS TapaHTUPOBAaTh 3AIUTHUKY y4dacTHe
B CHEACTBEHHBIX JECHCTBUSAX, NPOU3BOJUMEIX IO €ro XOAaTaiiCTBY,
XO0JJaTaliCTBy MOA03PEBaEMOro WA OOBHUHAEMOTO.

Bo usbexanue npousBOJILHOTO NMpHUMeHEHHA moyiokeHuii Kopekca
O  HEJONMYCTUMOCTHM  pasrflallieHUs  JaHHBIX  IIPeBapUTEILHOTO
paccieloBaHMsl ¥  HCIOJb30BaHUS OTUX TOJOXKEHHWH B  IEIIX
BOCIIPEISITCTBOBAHUS JEATENIPHOCTA aJBOKATOB IO 3allliT€ 3aKOHHBIX
HHTEPECOB MX JOBEPHUTENEH IMpeasiaracTcsi HOBas peaakius cratbul 161
Kozekca, koHKpeTH3upylomas paBuiia COXpaHeHHs TaiiHEI CJIeACTBHS.

B cooTBeTcTBUM C NPOEKTOM (eiepalbHOIO 3aKOHA B CTaThio 40
Komekca BHOCATCS W3MEHEHHS, KOTOpPHIE IIO3BOJIAT OOECIIEUHUTH
BO3MOXHOCTb OOXaJOBaHWS B KacCallUOHHOM TIOpPSAKE BCTYIHBIINX
B 3aKOHHYIO CHIIy CyJeOHBIX aKkTOB JMI]aM, paHee He OOpalnaBIIMMCS
C JXanoOoW Ha BCTYNUBIIMM B CWIy CyIeOHBI IpUroBop JM6O
o0paiaBmUMCs B KaCCal[MOHHYIO WHCTAHIUIO, HO 110 APYTHM IIPaBOBEIM
ocHoBaHMsM. IIpennaraemas HoBewsia OTBeYaeT IPaBOBEIM IIO3HLIUSM,
chopMynMpoBaHHEIM B psge pemenuit Koncrutynuonnoro Cyna
Poccuiickoii @exnepanun (mocraHoBieHus oT 2 ¢espans 1996 r. Ne 4-I1,
ot 3 ¢eBpans 1998 r. Ne 5-I1, onpenenenus ot 8 HosgOps 2005 r. Ne 401-0,
oT 25 depang 2010 r. Ne 247-0-0, ot 24 nexabps 2012 r. Ne 2255-O u
Ipyrue).

KonpuaeHInanbHOCT, OTHOLIEHHH afBOKaTa W €ro IOPYYHTelIs
SBIIETCS HEOOXOHUMBIM YCJIOBHEM pealu3alld¥ IIpaBa KaxIOro Ha
HOJIy4eHUe KBAIMQUIMPOBAHHON IOPUAHYECKOM MOMOILY B COOTBETCTBUU
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co cratbeit 48 (wacte 1) KoHcrurynmuu Poccuiickoit ®enepanuu.
B mnocranoBnennn Koncturymmonnoro Cyna Poccuiickoit ®Penepanuu
or 17 nexabps 2015 r. Ne 33-I1 chopMmynmpoBaH psn MHUHHUMAIBHO
HeOOXOAUMEIX TpeOOBaHHM K COONMIOACHHIO KOH(PUIACHIMATLHOCTH
B aJIBOKATCKOH MeATEILHOCTH IIPU MPOBEACHUM B OTHOIICHHWM aJBOKAaTa
OTHENbHBIX CIEACTBEHHBIX HeicTBHif. B yacTHOCTH, OOBICK y ajBoKara
MOJKET OBITH IIPOH3BEICH TOJBKO HAa OCHOBAaHUHM CYyJeOHOrO pelleHwus,
B KOTOPOM JIOJDKHEI OBITh yKa3aHbl KOHKPETHBIE OTHICKMBAaeMEBIE OOBEKTHI
U JaHHBIE, CIyXalllie OCHOBAaHWEM JJI IpPOBEAEHUs OOBICKa, H3BATHE
aJIBOKaTCKOI'0 JOChE IEJIMKOM IIpH OOBICKE HENOILyCTUMO, HEAOIyCTHMBI
Takke ¢ororpadpupoBaHHe, KHHOChEMKA, BUAEO3AMUCh U UHAd (pUKcalus
MaTepHAJIOB aJIBOKaTCKOIO JOChHE.

VYkazaHHBIE TpeOOBaHMA IIpeJjiaraeTcs 3aKpenuTb B HOBOHM
cratbe 450" "OcoBEHHOCTH MPOM3BOACTBA OGLICKA, OCMOTPA U BHIEMKH B
oTHOIIeHn! agBokarta" Koxekca.




O®UHAHCOBO-3KOHOMHNYECKOE OBOCHOBAHHE

K npoexTy ¢enepainLHoro 3akona ''Q BHeCeHHHM H3MEHEHHH B
YrosoBHo-niponeccyanbubiii kKogekc Poccuiickoit ®enepanun'’

[Ipunatue ¢enepanbHoro 3akoHa "O BHECEHHMM W3MEHEHHMH B
VYronoBHoO-TIpoliecCyalbHbIl  Kogekc Poccuiickoit  ®enepamuu" He
notpeOyer  HOMONHUTENBbHBIX  OIO/)KETHBIX  AQCCHTHOBaHUH U3
denepanpHOrO OI0XKETA.



ITEPEYEHD

akTOB (eepaTbHOr0 3aKOHOAATEILCTBA,
MOAJIEKANIHAX MPU3HAHHIO YTPATHBIIHMH CHJIY, IPHOCTAHOBJICHHIO,
H3MEeHEHHIO WJIH IPHHSATHIO B CBSI3H C IPUHATHEM (eAepajbHOIo
3akoHa ""O BHeceHHMH H3MEHEHHH B YT0J0BHO-TIPOLECCYaIbHBIH
Koaekc Poccuiickoiit ®enepanun'

Ilpunsatue ¢enepanipHoro 3akoHa "O BHeCEHHMM M3MEHEHWA
B YroJIOBHO-TpoliecCyalbHblii Komekc Poccuiickoii ®epepauuu” He
norpeOyeT MpHU3HAHUS YTPATUBIIUMU CUITY, IPUOCTAHOBIICHUS, U3MEHEHHUS
WJTA MIPAHATHSA WHBIX aKTOB (elepalbHOr0 3aKOHOAATENIbCTBA.




